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DETAILED ACTION 

Election/Restrictions 
(1). Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 30-44, drawn to self cleaning filter assembly, classified in class 96, 
subclass 233. 

II. Claims 45-49, drawn to circulation system, classified in class 137, subclass 454.4. 
The inventions are distinct, each from the other because of the following reasons: 

Inventions Group I and Group II are unrelated. Inventions are unrelated if it can be 
shown that they are not disclosed as capable of use together and they have different designs, 
modes of operation, and effects (MPEP § 802.01 and § 806.06). In the instant case, the different 
inventions Group II can be used for a self-cleaning filter Assembly other than Group I. 

Restriction for examination purposes as indicated is proper because all these inventions 
listed in this action are independent or distinct for the reasons given above and there would be a 
serious search and examination burden if restriction were not required because one or more of 
the following reasons apply: 

(a) the inventions have acquired a separate status in the art in view of their different 

classification; 

(b) the inventions have acquired a separate status in the art due to their recognized 

divergent subject matter; 

(c) the inventions require a different field of search (for example, searching different 

classes/subclasses or electronic resources, or employing different search queries); 

(d) the prior art applicable to one invention would not likely be applicable to another 

invention; 

(e) the inventions are likely to raise different non-prior art issues under 35 U.S.C. 101 

and/or 35 U.S.C. 1 12, first paragraph. 
Applicant is advised that the reply to this requirement to be complete must include 
(i) an election of a invention to be examined even though the requirement may be traversed (37 
CFR 1.143) and (ii) identification of the claims encompassing the elected invention. 
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The election of an invention may be made with or without traverse. To reserve a right to 
petition, the election must be made with traverse. If the reply does not distinctly and specifically 
point out supposed errors in the restriction requirement, the election shall be treated as an 
election without traverse. Traversal must be presented at the time of election in order to be 
considered timely. Failure to timely traverse the requirement will result in the loss of right to 
petition under 37 CFR 1.144. If claims are added after the election, applicant must indicate 
which of these claims are readable on the elected invention. 

If claims are added after the election, applicant must indicate which of these claims are 
readable upon the elected invention. 

Should applicant traverse on the ground that the inventions are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the 
inventions to be obvious variants or clearly admit on the record that this is the case. In either 
instance, if the examiner finds one of the inventions unpatentable over the prior art, the evidence 
or admission may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 

During a telephone conversation with Attorney Loren Helmreich on April 9, 2009 a 
provisional election was made without traverse to prosecute the invention of Group I, claims 30- 
44. Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 45-49 are withdrawn from further consideration by the examiner, 37 CFR 1.142(b), as 
being drawn to a non-elected invention. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

(2). Claims 39-40 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 39, it recites: as claimed in claim 1. However, claim 1 is cancelled. Therefore, it 
renders indefinite and rejected including its dependent claim 40. 
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Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(3). Claims 30, 34-35, 37, 39, 41, 43-44 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hsu (US 5359990A). 

As to a duct for positioning about the path of an air flow, the duct housing a 1 st filter and 
2 nd filter in a self cleaning filter assembly for use in an exhaust system in independent claim 1, 
Hsu (US 5359990A) disclose oily smoke treating and exhausting device (Title). As shown in the 
Figure below, U-shaped passage reads on the duct including filter 32 and 33. 
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fig, 2 
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As to a plurality of spray outlets for dispersion of a liquid within the duct, wherein the 
plurality of spray outlets forming droplets of the liquid sized for combining with a contaminant 
to form combined droplets in the air flow, and where at least one of the 1 st filter and 2nd filter 
capturing the combined droplets in independent claim 30, Hsu (US 5359990A) discloses the 
two passageways 10, 10 - the 1 st one and 2 nd one, include a plurality of spray nozzles 31 spray 
out clean water pumped by water pump 34 from the bottom of a separating tank 43 for cleaning 
the oily smoke passing through the 1 st and 2 nd passageways 10, 10 and forcing oil mixed in 
smoke to mixed with water and drop down owing to its large specific gravity into the separating 
tank 43 (Col. 2, line 24-33). An upper end of the 2 nd passageway 10 is connected with the fan 2, 
which blows out oily smoke produced, after being showered with water sprayed out of spray 
nozzles 31, then filtered through the filter plates 32,33 (Col. 2, line 15-19). 

As to a barrier positioned adjacent the duct to prevent the liquid from dripping from at 
least one of 1 st filter and 2 nd filter and out from the duct in independent claim 30, Hsu (US 
5359990) discloses an inlet opening 15 to be provided at top of the front vertical plate 12 for oily 
smoke to flow into the 1 st passageway 10 guided by the housing 1, and the opening being at the 
top also prevents water in the filter plates 3,3 from flowing out. The bent shape portion of 15 
reads on the barrier as claimed. 

As to self cleaning filter assembly in independent claim 30, the disclosure of reference 
meets the requirements of the present claims both in terms of the structures and their elements. It 
is reasonable to presume that the device of reference would fulfill the same utility as self 
cleaning filter assembly as presently claimed in light of its design similarities. The burden is 
shifted to Applicant to establish that the self cleaning filter assembly is not the same as or 
obvious as that set forth by the reference. 

As to barrier including at least one chamber for the containment of the liquid in claim 34, 
as is shown in the Figure above the 1 st passageway 10 and its bottom reads on the limitations as 
claimed. 

As to a conduit for fluid drainage of liquid from at least one chamber in claim 35, as is 
shown in Figure above, the 1 st passageway 10 also reads on the conduit for drainage. 

As to each spray outlet being selected from a group of outlets consisting of a fan jet spray 
and a nozzle in claim 37, Hsu (US 5359990A) discloses spray nozzles 31 (Col. 2, line 38). 
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As to plurality of spray outlets being on an inlet side of one of the 1 st filter and 2 nd filter 
in claim 39, as shown in Figures 1 and 2, the spray line 3 1 with plurality of nozzles which read 
on the limitations of instant claim. 

As to plurality of spray outlets being located between the 1 st filter and 2 nd filter in claim 
41, as shown in the Figure above, it includes the features as claimed. 

As to plurality of spray outlets being located within the duct in claim 43, as shown in the 
Figure above, it reads on the limitations as claimed. 

As to barrier comprising at least one chamber with at least one baffle therein in claim 44, 
as shown in Figure above, the 1 st duct 10 and bent baffle art entrance would read on the 
limitations as claimed. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

(4). Claims 31-33 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hsu (US 
5359990A) in view of Gustavsson et al (US 4227903). 

As to barrier comprising a plurality of louvers that create openings when the exhaust 
system is operational in claim 31, barrier including baffles to retard the air flow in claim 33, Hsu 
(US 5259990A) discloses the inlet opening 15 as shown in the Figure above. Hsu does not teach 
a plurality of louvers to create openings when the exhaust system is operational. 
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However, Gustavsson et al (US 4227903) teach filter cell apparatus. The grating 12 can 
be made up from lamels 13 and some kind of frame, or can consist of a louvre-punched plate 
where the louvers form the lamels or baffles 13 (Col. 2, line 19-21). 

The advantage of grating is to give a strong deflection to the raw gas flow, thereby 
forming a lamella deflection separator (Col. 1, line 66-67). 

Therefore, it would have been obvious at time of the invention to modify the inlet of Hsu 
to have louvre-type grating in order to attain the advantage cited in preceding paragraph. 

As to barrier being slidable into the duct to create an opening when the exhaust system is 
operational in claim 32, since the louvre can be single louvre which reads on limitations as 
claimed. 

(5) . Claims 36, 40 and 42 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hsu 
(US 5359990A). 

As to each spray outlet dispersing the liquid in an arc of between sixty degrees and one 
hundred eight degrees relative to a central axis of the spray outlet in claim 36, in absence of 
showing criticality of the records, the optimization of area spanned by spraying liquid to be sixty 
to one hundred eight degrees in a known process render prima facie obvious within one of 
ordinary skills in the art. In re Boesch, 61 7 F. 2d 272, 276, 205 USPQ 215, 219 (CCPA 1980). 

As to plurality of spray outlets being located at each edge of one of the 1 st and 2 nd filter in 
claim 40; plurality of spray outlets being located on opposed corners of one of the 1 st filter and 
2 nd filter in claim 42, it would be obvious to have spray outlets being located on opposed corner 
of filters because rearrangements of parts. In re Kuhle, 526 F.2d 553, 188 USPQ 7 (CCPA 
1975). 

(6) . Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hsu (US 
5359990A) in view of McDonald (US 721 1551B2). 

As to liquid including water and a degreaser in a ratio in the range of from 1 : 10 to 1 :50 in 
claim 38, Hsu (US 5359990A) discloses water spray. Hsu does not teach water and a degreaser 
in a ratio in the range of from 1 : 10 to 1 :50 as claimed. 
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However, McDonald (US 721 1551B2) teaches universal cleaner that cleans tough oil, 
grease and rubber grime and that is compatible with many surfaces including plastics (Title). 
The cleaning composition includes an oil solubilizing amount of a degreaser, a rubber 
solubilizing amount of a rubber solvent, and a polar, organic diluent (Abstract, line 7-9). 
Preferred compositions contain less than 5%, preferably less than 1% and more preferably less 
than 0.5% water (Col. 7, line 58-60). Cleaning compositions are preferably water-restricted. It 
has been found that the presence of too much water not only may have a destabilizing effect 
upon the cleaning composition itself, but also may tend to impair cleaning performance (Col. 7, 
line 49-53). 

The advantage of using universal cleaner is to have tremendous cleaning power, yet to be 
compatible with many surfaces (Abstract, line 1-2). 

Therefore, it would have been obvious at time of the invention to replace the water of 
Hsu by the universal cleaner of McDonald for the oily smoke treatment disclosed by Hsu 
because of the advantage cited in preceding paragraph. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to IVES WU whose telephone number is (571)272-4245. The 
examiner can normally be reached on 8:00 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on 571-272-1 166. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
Examiner: Ives Wu 
Art Unit: 1797 
Date: May 5, 2009 

/DUANE SMITH/ 
Supervisory Patent Examiner, Art Unit 1797 



